Mesopotamia and Babylonia
Public relations, rather than public knowledge, may have inspired the earliest efforts at publicizing laws. Mesopotamian rulers Enmetena and Irikagina handed down edicts in the 25th to 24th centuries BCE that read more like a list of accomplishments than a set of prescriptions for citizens. 8 As the 22nd century BCE turned to the 21st, the founder of Mesopotamia's Third Dynasty of Ur had his Laws of Ur-Namma-the oldest code of law known to exist-engraved prominently into temple monuments throughout his kingdom. 9 The Code of Hammurabi (King of Babylonia, r. ca. 1792-1750 BCE) was carved into a royal monument built with enough strength that it still survives today. 10 ¶7 Hammurabi's Code is closer to the modern idea of a codification, 11 as it collects judicial decisions (in the form of "person who does X will be punished by Y") and arranges them by subject. 12 So far, though, little evidence suggests that Hammurabi's Code was cited in many trial documents or represented a complete statement of Babylonian law; anyone researching that era's rules had to consult numerous other legal documents to get a full picture. 13 While some scholars view these early codes as efforts to codify existing law for the ease of administering justice, others opine that they were more akin to propaganda 14 or scholarly compilations similar to pharmacopoeia. 15 ¶8 Hammurabi's Code frequently featured in reading and writing lessons for centuries, 16 but it may be a bit much to claim that the Code itself was a scholarly exercise. The idea that it served as a royal public relations exercise, on the other hand, makes sense. The main version of Hammurabi's Code that survived to modern times was inscribed on a monument called the Stele of Hammurabi. 17 The Stele included an image of Hammurabi and Shamash, the Mesopotamian god of the sun and justice. 18 A poetic prologue and epilogue describe Hammurabi's great accomplishments; how the gods chose him to deliver justice to Babylonia; how he inscribed these rules to protect the weak, orphans, and widows. Readers are then implored to remember Hammurabi's name. 19 The Stele further asks future kings to preserve the justice Hammurabi handed down. 20 with a lawsuit to read the Stele, 21 but scholars generally agree that only a very small class of elite society and scribes could do so. 22 These factors imply that one of Hammurabi's main motivations for creating his Code was to glorify himself. The net effect, nevertheless, was to provide authenticity and some public accessibility to the law, as well as to preserve that law for future generations-three mandates that are reflected today in UELMA. 23
Dynastic China ¶9 Throughout much of China's history, two competing schools of thought, Confucianists and Legalists, argued over the importance of published law. On one side was li, an unwritten code of proper behavior based on a person's status within society, somewhat like the ideas of ethics, morals, or chivalry. 24 On the other was fa, published law, and the related concept of xing, punishment. 25 To Confucianists, li was the proper way to govern; fa was at most a stick to enforce li. In their view, rule by li led to people with a proper sense of virtue and shame, while rule by fa resulted in a populace who cared nothing for morals, only avoiding punishment. 26 ¶10 Legalists, meanwhile, believed that fa was government's most important tool. 27 In their opinion, properly designed fa discouraged misbehavior and reduced the need to actually exercise xing. 28 They argued that fa was better able than li to adapt to societal changes, educate the people, tear down old aristocratic privileges, and thereby create a prosperous, egalitarian society. 29 The rise of a new landowning class, socially inferior to the ruling class, began fa's ascension during the Eastern Zhou dynasty (771-221 BCE). This new class wanted a say in government that li did not provide. 30 In 536 BCE, the state of Zheng's prime minister, Zi Chan, ordered the creation of xing shu, "books of punishment, " inscribed on a set of bronze tripods. 31 These were followed a couple of decades later by xing shu inscribed on iron tripods in the state of Qin, and by a set of punishments written on bamboo by Deng Xi. 32 21. Id. at 108. 22. Michael Gagarin, Writing Greek Law 151 (2008). One of the inscriptions does advise anyone who cannot read the Stele to ask another person to read it aloud to him or her. Slanski, supra note 10, at 108. The author wonders how a person who could not read was expected to read this direction. 23 (2005) . There seems to be some disagreement as to whether the xing shu was the first publicly released collection of laws in China. Scholar Herrlee Glessner Creel argues that some rulers made their laws available to the public even earlier than 536 BCE. Id Literacy was an important part of dynastic Chinese culture-scholars refer to "a culture of reading" 39 and "a culture of written texts. " 40 The Song Dynasty reintroduced civil service exams to reduce the influence of Tang aristocrats, increasing the importance of literacy towards advancing in society. 41 Readers were dushu-a social status many considered a point of moral superiority. 42 Potentially, a literate commoner could join the elite through success in the exams. 43 It therefore seems reasonable to infer that the government would assume its public could read. That said, the portion of the public the rulers cared about may have been limited. The rise of printing technology in the Song era entrenched differences between social classes that would persist through several dynasties. 44 Literacy became a marker of the elite. Printing presses caused China's literacy rate to rise substantially, 45 but in the early 12th century, only 0.005% of the empire's population successfully passed the exams, 46 and many servants remained illiterate. 47 Dynastic China's published codes may not have made the country's laws available to all who lived under them, but they still represent an important example of a ruling class who acted on the belief that a nation's laws should be known to more than just the laws' authors. ¶13 nations such as Japan and Korea. 49 Japanese rulers committed laws to written form as early as the seventh century CE. 50 During the early days of the Meiji Restoration (1867-1912), Japan's rapid period of Westernization, its rulers borrowed from Chinese legal tradition when enacting and publishing three legal codes that blazed the path towards European-style codifications. 51 Korea's Chosŏn dynasty built on the Great Ming Code to create its own published codes. 52 ¶14 Just as in ancient Babylonia, dynastic China's codes provided the public with a way to access authentic copies of the law-copies that could be preserved for future generations. They may have been designed with a small elite population in mind but still spread the law to a wider audience. These codes, and the codes they inspired, represent another step toward the wide public availability of the law that UELMA envisions.
Ancient Greece ¶15
The ancient Greeks wrote down laws for the sake of public access as early as the seventh century BCE. 53 The first written laws were not complete codifications; many were solitary pieces of legislation. 54 Crete posted a large number of public inscriptions containing the text of enacted laws. 55 The temple to Apollo Delphinios in the Cretan town of Dreos, a building that dated back to the eighth century BCE and bordered on the town's central gathering place, had several laws inscribed on its eastern wall. 56 The town of Gortyn inscribed a collection of law, now known as the Gortyn code, on the side of a temple to Apollo. These inscriptions probably dated back to the late sixth century BCE and were carved in letters painted in red ochre ranging from 4 to 25 centimeters (roughly 1½ to 10 inches) high for readability. 57 regulations from a colony of the Locris region and could be hung on a wall for public viewing. 58 ¶16 Athenians considered their city-state the greatest of all ancient Greece 59 and were proud of their body of laws, called nomoi, which had a long history of public access. 60 Draco, in 621-620 BCE, and Solon, in 594-593 BCE, inscribed their rules on objects called axones and kyrbeis that were posted in public locations. 61 The city was a prolific legal publisher, inscribing numerous laws on bronze and stone stelae in locales open to the public. In 403 BCE, at least 250 of these stelae still survived. 62 They were spread across Athens, 63 but each stele would usually be located in a place with a logical connection to the law. For example, the stele with the law on homicide was posted where preliminary homicide hearings were held. 64 ¶17 Publication by stelae presented a potential currency problem. If the city enacted a new law, did they always remove all the stelae with replaced or amended laws? To address this, Athens appointed a council of Anagrapheis (Recorders) in 410 BCE to create an official record of laws passed by Solon; by 399 BCE, the Anagrapheis presented their finished work, a list of legislation currently in force. 65 The texts of newly passed laws were posted on a wall of the Stoa Basileos. 66 ¶18 Around this time, the Athenian government set up an official archive at the Metroon, a shrine dedicated to the mother of the gods, which thereafter received a copy of each enacted law. 67 Old records and speeches imply that laws in the Metroon were organized by broad categories and by date passed, so finding a specific law could have been a daunting task, 68 although some speeches refer to "public slaves" who oversaw and retrieved records and who might have helped researchers. 69 ¶19 All the writing and inscribing in the land does not help if the majority of the public cannot read. The traditional classical studies view held that ancient Greek society had a sufficiently high literacy rate to assume that printed and inscribed laws were intended for the general public's legal knowledge. 70 Some contemporary scholars, however, argue that most literate people in ancient Greece were from the elite, so the laws inscribed in public places were mostly for propaganda purposes, much like Hammurabi's Code. 71 Professor Michael Gagarin counters that the texts were written in clear script, unlike the poetic, elegant script aimed at upper-class readers on Hammurabi's Stele. 72 Even if ancient Greece's literacy rate was low, Gagarin continues, it was still higher than in other ancient societies. 73 ¶20 The text of speeches from the time hinted that jurors were expected to be able to read laws and that litigants in trials cited relevant laws in their disputes. 74 Athenians were prodigious litigators, to the extent that ordinary citizens, not just an elite class, probably argued in court. 75 Even if making the text of the law available to all Athenians was not the only goal behind publication, it was probably one of their most important motivations. ¶21 As in Babylonia and dynastic China, ancient Greece offered the public an authenticated copy of the law. It later made efforts to preserve that law for the future. Stelae, placards on walls, and centrally archived copies of laws may not have allowed as wide a distribution as China's printed codes, but the ancient Greeks considered access to all the law for all members of the public a noteworthy goalanother step toward the modern ideals embodied in UELMA.
Rome ¶22 Ancient Rome evolved from a kingdom to a republic and then an empire. 76 As Roman government changed, so did the sources of law that it drew on, as well as the ways the public could access the law. Thankfully for Roman citizens and for modern researchers, not all Roman rulers were as petulant as Caligula.
The Monarchy ¶23 There is little evidence as to whether Rome published any laws during its kingdom era. It is generally accepted today that Rome's kings mostly ruled by custom; the question is how much of this customary law was supplemented by royal 70. Gagarin, supra note 22, at 67; see also William decrees. 77 Pomponius, a legal historian from the second century CE, said that some of the kings passed statutes, called leges regiae, which were based on advice from citizen advisory groups called the curiae. 78 Some leges were supposedly transcribed on tablets and then later compiled into a book by the pontifex maximus, 79 Gaius Papirius, so that the public could read them. 80 Modern scholars question whether the leges regiae really existed, believing that ancient historians made up the leges entirely or backdated laws from later in Roman history. 81 The Republic ¶24 The early Roman Republic was split by the Conflict of the Orders, a decades-long battle between the plebeians-ordinary Roman citizens who did much of the fighting and labor-and the ruling patrician class, which took the money earned by the plebians' work. 82 In 494 BCE, the plebeians, frustrated by their lack of power and the economic situation, staged mass walkouts from Rome. The patricians slowly capitulated, and eventually plebeians and patricians had almost equal rights. 83 One of the plebeians' demands was for Rome's law to be codified and published. 84 The result was the Twelve Tables, sometimes described as the first code of Roman law. 85 The Tables were originally inscribed on bronze tablets located in the rostra 86 for public inspection. 87 The original tablets are long lost to the ages, but it is likely that copies on less-permanent materials were made. 88 The Tables' text became well known through Roman society and a founding principle of Western jurisprudence; centuries later, Cicero spoke of children memorizing the Tables as part of their lessons. 89 ¶25 The patricians did not make the entire body of Roman law public; the Tables were still, after all, a grudging concession. Other parts of Roman law remained unpublished, especially those that supported patrician power over plebe-77. du Plessis, supra note 76, § 2.1. 78. Id. § 2.1.2, citing Dig. 1.2.2.1-2 (Pomponius, Enchiridion). 79. The pontifices were one of the four major colleges of priests in early Rome. During the kingdom era, they were responsible for state religious duties such as sacrifices and adoptions, they advised magistrates and citizens on the sacred law, and they recorded their decisions in books. The pontifex maximus was the leader of the college who acted as its spokesman. Pontifex/pontifices, in The Oxford Classical Dictionary, supra note 61.
80. du Plessis, supra note 76, § 2. ians. 90 The literacy rate in early Republican Rome may have been lower than 10 percent, so this increased access was still limited to a relatively small percentage of the overall population. 91 Nevertheless, posting a substantial portion of the law so that it could be seen by more than just the elites was an important statement. Even if the patricians originally created the Tables to appease rebellious plebeians, they successfully made the law known to a wider range of Romans than before. ¶26 As Rome's jurisprudence evolved over the centuries, different sources of law rose and fell in importance. Many of these other sources of law were also available for Roman citizens in general to view, at least for a time. Senatorial decrees were sometimes inscribed onto a bronze tablet that had to be displayed for at least 24 days. 92 When a new praetor 93 took office, he posted an edict, a set of rules that described how he would carry out his duties, on a wooden board outside his office. 94
The Empire ¶27 The Roman Empire's rulers differed on the importance of public access to edicts. Caligula certainly did not seem to think such access desirable. Fortunately, several emperors who reigned as power shifted from Rome to Constantinople placed a higher priority on widely publicizing the law. Diocletian (r. 284-305 CE) had his edictum de pretiis rerum venalium (Edict on Maximum Prices) of 301 engraved on marble that scholars assume were posted in public gathering areas. 95 Archaeologists unearthed fragments of a copy of this edict in the city of Aphrodisias 96 that was originally in the form of a balustrade 97 near a public building. 98 Shards from marble tablets with the same edict were unearthed in Ptolemais; 99 90. See Alan Watson, The Spirit of Roman Law 38 (1995) ("The Twelve Tables were prepared by patricians as the law they were willing to share with plebeians. . . . "). these may be from tablets that were posted on a building. 100 Citizen access to the law was important to this emperor. 101 ¶28 Efforts under Diocletian's reign to publish the law went beyond public monuments. This era also saw the first officially approved substantial efforts to codify imperial rescripta. 102 By the third century CE, the imperial archives were split between two locations and contained 100 years' worth of rescripta, organized chronologically, factors that made it difficult for anyone who wished to research them. 103 The Codex Gregorianus, followed by the Codex Hermogenianus, made rescripta easier for lawyers, jurists, and researchers to use. These publications converted rescripta from awkward scrolls to convenient codex form and arranged them by subject. 104 Copies of the Codices were likely sent to provincial and court officials for even greater access, and students at Roman law schools would consult them. 105 ¶29 By Theodosius II's reign (408-450 CE), however, Roman law was drifting back to chaos. 106 The Codex Hermogenianus was not updated. 107 New rescripta were posted at the locations where they were issued, 108 but they were numerous and unorganized. In court, the party with the most recent rescript in its favor often won, and it was not unheard of for litigants to present forged rescripta to support their case. 109 Even if a rescript was genuine, many fourth century CE rescripta came with a caveat stating they were valid only as long as they were not contra ius-contrary to already existing law. Judges then had to sort through the mass of imperial laws to determine what that existing law truly was. 110 ¶30 The code Theodosius II authorized, the Codex Theodosianus of 438, largely focused on another form of imperial law, the constitutiones. Constitutiones were legislation aimed at the general public, not responses to specific legal scenarios like the rescripta. The emperor issued constitutiones as edicta, edicts issued to the general public; or as epistulae, letters sent to officials and regional governors. 111 Constitutiones were read aloud to the public, then posted in public areas using various materials from ethereal paper, linen, or wood to more permanent bronze or stone, 112 so the text of the laws was available to citizens prior to Theodosius II's reign. The Codex Theodosianus, however, marked the first time constitutiones were collected and organized in one collection. 113 The Codex became binding law over both the Eastern and Western Roman Empires, and copies were prepared exclusively by officers called constitutionarii; anyone else who published a copy of the Codex could be fined. 114 The Senate ordered the praetorian prefect 115 to provide copies of the Codex for the provinces. 116 ¶31 Original copies of the Codex fell into three classes, called corpora. The first corpus was the original copy written by Theodosius's "divine hand, " which stayed at the praetorian prefect's office and effectively became the Eastern Roman Empire's official copy. 117 Two copies were made of Theodosius's original. One copy became a corpus of one, the Western Roman Empire's official copy, kept at the archives of the praefectus urbi. 118 The other copy became the template for the last corpus, all future copies of the Codex. Theodosius's praetorian prefect, Faustus, took responsibility for delivering a copy from the third corpus to the Empire's African provinces. 119 ¶32 The Theodosian government took several steps to ensure that copies of the Codex accurately reproduced the original's text. It authorized only one way to publish the Codex: hand copying by the constitutionarii, with all words written out in full-no abbreviations or other shorthand, such as symbols. 120 Public archives and praetorian offices across the Empire received a copy, kept there at government expense. 121 These procedures made authentic (as possible, at any rate) copies easier to obtain, but did not satisfy demand for the new Codex. Even imperial officials resorted to pirated copies to fill their needs, regardless of the official ban. 122 Theodosius's work, despite the supply issues, represented a major effort by a government to make the law easy to access by its full citizenry. He had an even greater ambition 111. Matthews to codify a larger body of Roman law in one collection but could not accomplish it; that fell to a later emperor. 123
The Byzantine Empire and Justinian's Corpus Juris Civilis ¶33 Justinian (527-565 CE) was one of history's most ambitious emperors. Historians talk about his "grand design" for returning the Roman Empire to its former glory. 124 Today, however, he is best known for the legal compilations he commissioned: the Codex, Digest, Institutes, and Novellae-collectively known as the Corpus Juris Civilis (CJC). 125 The CJC had many purposes. It was in no small part a project to demonstrate Justinian's power. 126 The emperor also wished to simplify litigation and clarify imperial law by condensing it to one collection that would be the only source to which lawyers and judges needed to refer. 127 Justinian also intended the parts of the CJC to become the new textbook for law students 128 and an incentive for bright young minds to learn Latin in the Greek-dominated Byzantine Empire. 129 ¶34 To achieve these goals, the CJC had to be available to the public. In the constitutio officially promulgating the Digest, Justinian declared that the empire should "make manifest the same system of law to all men" and that "the means of purchasing (the entire collection of law) at a trifling price should be offered both to rich and poor. " 130 Justinian also made it clear that all law students should have a copy of his Digest, Institutes, and Codex; after all, they were the textbooks for his new legal curriculum. 131 He ordered all judges to apply the new law and Praetorian Prefects to spread the word; 132 presumably one of the primary methods the prefects 123 the massive scope of the project, which "appeared. . . " to be impossible, but was completed and published "under our own brilliant name"), and Const. Tanta pr., in 1 Digest of Justinian, at xxv ("A thing which before our command none ever expected or deemed to be at all possible for human endeavour"). There is also speculation that Justinian hoped to use the Digest to distract his citizens from the recent and bloody Nika Riots. David used was distributing copies of the CJC. Justinian also planned to publish a compilation of his Novellae, the new constitutiones Justinian issued after the Codex was published, but he was unable to complete that project in his lifetime. 133 Creating enough copies of Justinian's new restatement of Roman law must have been a monumental job, but the Byzantine capital of Constantinople had professional scribes up to the task. 134 Around 75 copies were made and distributed to imperial offices. 135 ¶35 Unlike Theodosius, Justinian did not ban anyone outside the government from making copies of his books. Justinian, however, did take similar measures to ensure authenticity and ease of use. All terms and references were to be spelled out; no symbols or abbreviations could be used, as this practice had caused confusion in the past. 136 He also forbade anyone from creating commentaries on his books under penalty of forgery, noting that the proliferation of juristic commentaries on the law was a major reason for the previously chaotic state of Roman law. 137 Such commentaries also had the potential to confuse future copyists, who might mistake the commentary for the original material. 138 Any copy containing abbreviations or symbols could not be cited as authority in court, and the person who sold the copy could be criminally punished and fined twice the book's sale price. 139 Anyone who cited to a source besides the Codex, Digest, Institutes, or Novellae could be charged with forgery. 140 ¶36 Even if some of Justinian's motivations behind his magnum opus were his own glory and desire to support a dying language, scholars agree that the primary impetus behind the Digest, Codex, and Institutes was to make the law more comprehensible and easier to access to imperial citizens. Original copies of Justinian's works may have been lost to history, but even today, fragments from several generations of copies of the Corpus Juris Civilis are the major source for much of modern scholars' knowledge of Roman law. 141 ¶37 The story of Roman legal publishing, as with dynastic China, is one of evolution. Authenticity and availability were issues in the monarchy and the early republic. The laws the government reluctantly handed down were either of dubious origin or only a partial selection of the full body of laws. As the Republic entered its later years, the government made its laws easier to access and authenticate through posting in public spaces. At the same time, these posted laws were not designed for permanence. The Empire introduced a profusion of laws, increasing theoretical availability to the extent that the law effectively became less available to researchers and harder to authenticate. Theodosius II's and Justinian's compilations brought Roman law's publication journey even closer to the same principles of availability, authentication, and permanence that UELMA is based on today.
England ¶38 Before and shortly after the time of the Norman Conquest, England's government used verbal methods to inform their subjects about the law. Under Edward the Confessor (r. 1042-1066), sheriffs presiding over shiremotes 142 proclaimed royal edicts to the assembled people. 143 After William the Conqueror (r. 1066-1087) seized control of the land and shiremotes became county courts, sheriffs still read royal proclamations to the people during court sessions. 144 ¶39 Henry I (r. 1100-1135) created his Coronation Charter 145 with its propaganda value at least partially in mind. 146 By letting his subjects know the promises he had made, they would see how just a ruler he would be. Henry sent a copy to all shires in England and ordered them to keep it in their most important cathedrals or abbeys. 147 Publicity for Magna Carta went a step further. Shires had to display copies of the "Great Charter" in their cathedrals and abbeys, and sheriffs were ordered to "publicly read [it] throughout your whole balliwick. " 148 In 1265, sheriffs were required to read out the Charters at least semiannually, 149 then quarterly by 1300. 150 Announcing the law as a spectacle instead of as an informative exercise may have reflected the English government's attitudes toward publicizing the law. English courts in the late medieval era did not believe that legislation had to be formally announced to the public to become effective. Parliament represented the entire body of England, the courts argued, so any of its enactments were presumed to be instantly known by all English citizens. 152 Regardless, to protect their property, people of the time made sure to stay informed about the state of the law, "learn[ing] its rules as they learned the rules of sword play. " 153 Oral communication became insufficient for leading national figures. The Archbishop of Reading ordered every cathedral and collegiate church to post a copy of Magna Carta in a public place visible to all who entered and to replace each copy with a fresh version every spring. 154 The government quickly ordered these copies removed from church doors, but later sent sealed copies to government officials and to churches. 155 ¶41 The European printing revolution 156 changed how English statutes were publicized for good. By the late 15th century, people who were granted the office of King's Printer published statutes as they were enacted. 157 This was an important step, but centuries passed before an official compilation covering multiple years of statutes existed in England. 158 King's Printers assembled volumes of each year's statutes, 159 and numerous private individuals assembled and printed statutory compilations, 160 but each collection had flaws. Several compilations that included older statutes written in Latin or law French left those laws untranslated. Errors found their ways into many compilations, and different collections contained conflicting texts for the same statute. Compilations left out some statutes, and they often failed to use the official sources for the statutory text or to even list the sources they used. 161 ¶42 Several proposals were made over the centuries to officially compile, revise, and reprint the statutes-from Lord Keeper Nicholas Bacon (Francis's father) under Elizabeth I in 1577, through the Commonwealth era, to a committee created 152 in 1666 during Charles II's reign. 162 None came to fruition, and a 1796 House of Commons committee noted in a report that "there is no authentic and entire publication of the statutes" 163 and that a substantial number of officially enacted statutes were never published. 164 At the same time, prominent Enlightenment philosophers such as John Locke and Jeremy Bentham declared that liberty was impossible if the public could not access the laws ruling it. 165 An 1800 Select Committee investigating the state of British public records declared that "it is clear that many of our Public Statutes . . . were unknown to the most learned Men of Former Times" 166 and repeated the call to publish "a complete and authoritative Edition of all the statutes" 167 -this time, with results. ¶43 The government published Statutes of the Realm, a nine-volume set that collected British statutes from 1235 to 1713 as well as several of the major coronation charters and Magna Carta. 168 Statutes originally written in Latin or in law French were printed in double columns alongside an English translation. 169 Statutes of the Realm was a major improvement over its privately issued predecessors, but it still had flaws. The Record Commissioners who created the collection did not always use the best evidence of the statutory text, favoring printed records over manuscript. 170 The collection contained statutes only through the end of Queen Anne's reign (1707-1714). 171 It included both statutes still in force and those no longer effective without indicating which was which. 172 Additionally, the set was expensive and printed in an awkward size, 173 a compilation of English laws currently in force. 176 The first edition of the Revised Statutes, released from 1870 to 1878, freed up considerable shelf space by replacing 118 volumes with 18. 177 The second edition, which began publication in 1888, 178 further reduced the volume count to 16 and was more affordable. 179 The Revised Statutes also came in an easier-to-handle format: the first edition in quarto format, the second edition in octavo. 180 ¶45 Two more editions of the Revised Statutes came out in 1929 and 1950. 181 The English government then replaced the Revised Statutes with a loose-booklet publication called Statutes in Force. 182 The new format was supposed to make updating easier, but the Statutes in Force were still badly out of date by the 1990s. 183 To give the public easy access to current laws, the U.K. National Archives now publishes English legislation online. 184 This website provides the full text of the statutes, both in their originally enacted form and with any revisions, from 1988 onward, as well as all statutes from 1297 that were still in force by 1991. 185 As of 2017, however, only about half of the revised legislation on the site is completely up to date. 186 The rest of the revised laws are updated only to 2002, although the Archives plan to complete the work in the future. 187 In addition, the Archives do not currently authenticate the statutes on their site, noting that they "may need to address authenticity" in the future. 188 ¶46 In the days after the Norman Conquest, legal publication may have been more a public relations tactic than an effort to keep the public informed, but at least the governed had some chance to know the content of the laws that ruled them. Announcing new edicts aloud made authenticated law available to even illiterate citizens but restricted that availability to people who could attend court. In addition, verbal dissemination of the law did not leave a permanent version future researchers could access. The advent of printing presses in England raised the 176 potential for easier dissemination and permanent access to the laws. It took many centuries and missteps before England implemented a system that provided wide public access to authenticated statutes, even though the government had recognized the need early on. From the eighteenth century onward, England made substantial strides toward the ideals of authenticated laws available to the public at large, as idealized by UEMLA-although that country still has some steps to take to fully realize those ideals.
Virginia ¶47 Citizens of the British Empire's American colonies faced similar periods of highs and lows when it came to ease of access to statutes. Virginia, highly influential and largest of the British North American colonies, 189 provides a good example. In Virginia's first years, similar to early England, two manuscript copies of laws were sent to each court in the colony and read aloud by commissioners at the beginning of monthly court sessions. 190 This soon became hard to manage and difficult to research. Counties had to obtain these copies at their own expense, adding a substantial cost to their annual budgets. 191 In 1699, the House of Burgesses declared that Virginia's laws "do lye in great disorder and confusion" 192 and authorized the creation of a revised code of statutes, which was completed in 1705. 193 Virginia forbade printing presses through the end of the 17th century, so its laws remained primarily in manuscript form. 194 Two private London printers issued codes, but one was poorly distributed 195 and the other so riddled with errors that it was of little use. 196 By the middle of the 18th century, Virginia finally had enough local presses for printed statutes to supplant manuscripts. 197 The officially authorized, privately published Parks Edition of 1733 was distributed for free to the governor, burgesses, and justices of the peace across the colony. 198 ¶48 The Virginia assembly initiated a revision of the commonwealth's laws in 1776 199 that provided a side benefit in 1783-a new official collection of Virginia statutes going back to 1769, now known as the Chancellors' Revisal. 200 The government hired Nicolson & Prentis to print enough copies to satisfy the needs of the Virginia legislature, executive branch, and courts. 201 Even after the Chancellors' Revisal, though, Virginia's statutes were still spread across numerous books, some of which by the assembly's admission were obtainable only "with difficulty, and only at high prices, " and statutes in force were indistinguishable from expired or repealed acts. 202 The assembly addressed this with the official Revised Code of 1792. 203 It commissioned Augustine Davis to print this new code and ordered copies for the executive department, clerks and members of the assembly, and all judges and court clerks in the commonwealth. 204 ¶49 One of Virginia's most famous sons, Thomas Jefferson, played an important part in the next major development in the commonwealth's legal publishing history. Many of Virginia's earliest laws still existed only in manuscript form, with few if any copies surviving. Local officials often threw away their copies of session laws after a few months. 205 Anyone who wanted a complete collection of enacted Virginia laws had to buy several different revisions, and even then the collection would miss a large number. 206 Thomas Jefferson lamented to his mentor George Wythe that much of Virginia's legal history was in danger of vanishing:
Our experience has proved to us that a single copy, or a few, deposited in MS. in the public offices, cannot be relied on for any great length of time. The ravages of fire and of ferocious enemies have had but too much part in producing the very loss we now deplore. How many of the precious works of antiquity were lost, while they existed only in manuscript? 207 ¶50 Jefferson proposed a printed compilation of all available Virginia laws, with copies sent to all public libraries in the United States, major European public libraries, and "principal public offices" in Virginia. 208 Another avid collector of Virginia legal history, lawyer and treatise author William Waller Hening, brought part of Jefferson's vision to fruition. 209 He used his and Jefferson's collections of legislation to create as comprehensive as possible a compilation of statutes covering Virginia's early colonial days through 1792. 210 ¶51 Hening's work, the Statutes at Large, received state government approval in 1807. 211 It was published over 12 volumes from 1809 to 1823, 212 and the assembly ordered 800 copies. 213 Printer Samuel Shepherd published an officially sanctioned collection of Virginia session laws covering 1792 through 1806, of which the assembly ordered 300 copies. 214 Historical preservation may have driven Hening's project, but it and Shepherd's follow-up were important stages in giving the Virginia public complete and easy access to the text of their commonwealth's legislation. ¶52 Hening's and Shepherd's works, however, still did not solve the puzzle of providing organized and current access to the law. Both men's collections were organized chronologically, with expired and repealed laws aside those still in force. The Code of 1819 was the first compilation of Virginia statutes to organize the laws currently in force by subject, 215 and it led a series of official and unofficial efforts to codify Virginia statutes throughout the nineteenth century. 216 Although these new codes organized the law much better, currency was still a problem-a decade or more could pass before a new supplement arrived, meaning that researchers had to go back and forth between the last code and supplement along with several volumes of session laws to determine the current state of the law. 217 ¶53 Richmond attorney (and future attorney general of Virginia) John Garland Pollard was responsible for the Code of 1904, which addressed the currency issue by introducing regular biennial updates, in keeping with the assembly's schedule at that time. 218 The assembly officially approved the Code of 1904 but did not authorize any funds to print it. 219 It ordered a new revision, the Code of 1919, to renovate a subject framework stretched beyond its breaking point by a flood of new laws. 220 In a slightly odd move, the assembly had this code printed in an unannotated edition and an annotated version. 221 One copy of the annotated code went to legislative, executive, and state and federal judicial officers, five copies to the state librarian and law librarian, and two copies to the Supreme Court of Appeals libraries in Wytheville and Staunton. 222 State-owned educational institutions, private educational institutions in Virginia with a library, and state charitable institutions each received one copy of the unannotated code. 223 ¶54 The Code of 1919 was a much-needed refresh, but it also quickly became outdated, 224 and Pollard's biennial supplements were by now poorly organized. 225 A private publisher, the Michie Company, stepped into the breach with The Code of Virginia as Amended to Adjournment of General Assembly 1924, a biennially updated publication that soon became known as the Michie Code. 226 The assembly acknowledged the need for another official revision of a code that had become "so difficult (to research) as to baffle the attorney, much less the layman. " 227 commission supervised this revision 228 and hired Michie to publish the new Code of 1950, 229 the version of Virginia's statutory code still in force today.
¶55 It is unclear how many copies of the new Code of 1950 the government provided to its officers and to libraries, although a couple of its sections provide hints. Section 9-77 stated that the commission "may arrange" for Virginia's government to distribute copies of the code in the same manner as the session laws. 230 Section 2-232 sets out the distribution list for those session laws, which includes assembly members and clerks, the governor and executive officers, judges and clerks, public libraries, K-12 libraries, the state library and law library, and all postsecondary education libraries in Virginia. 231 ¶56 The assembly recognized that timely updates were important. Each volume of the Code of 1950 is updated with a pocket part at the end of every legislative session. 232 The commonwealth also made the committee that created the new code permanent and placed it in charge of future revisions. 233 Rather than wait to revise the entire code as before, the committee now revises individual titles as needed. 234 LexisNexis, current owner of the former Michie Company, 235 still publishes the official code. 236 ¶57 While Virginia's law clearly sets out who is responsible for revising and publishing the law, it is vague about making copies of the code available to the public. The commonwealth's Code Commission is in charge of arranging publication, 237 but no law mandates how many, if any, copies of the code must be distributed to state offices or most libraries. Even former section 9-77's suggestion that the Commission could use the Acts of Assembly's distribution list has been removed.
¶58 Instead, a smattering of provisions in title 30 of the Code of Virginia mandate distribution to specific people or organizations, such as law school libraries 238 or state senators. 239 The commission still provides gratis copies of the Code of Virginia to some institutions, including the author's. Such distribution of complimentary copies, however, appears to be mostly at the commission's discretion and not compelled by law. The commonwealth must make the Code of Virginia available online to state agencies. 240 The commission currently makes the online code avail-able to the public for free, 241 but it has to do so only "as resources permit" 242 and may charge reasonable and proportionate access fees. 243 The commonwealth does not currently authenticate the statutes available on its website, 244 although it has considered the issue in the past. 245 ¶59 Virginia has followed a journey similar to England's in publicizing the law. The commonwealth moved from verbal announcements and poorly maintained collections of session laws to more permanent compilations of statutes organized by subject, demonstrating an interest in giving the public practical access to the law. Virginia's official online system may not currently grant public access to authenticated statutes, and the commonwealth has not enacted UELMA as of 2019, 246 but it has substantially considered the issue and at least expressed the desire to meet the public's need to research the law for which UELMA was designed.
Modern Foreign and International Views ¶60 Civil law jurisdictions have long considered publication an intrinsic element of a law's validity. 247 The Code Napoleon said that French laws became valid "from the moment at which their promulgation can have been known. " 248 Laws did not take effect in areas further away from the capital until people living there reasonably had had time to learn about them; an extra day was added for every 100 kilometers a town was located away from the capital. 249 ¶61 Although common law jurisdictions traditionally believed that publication was not critical to a law's authority, 250 today they recognize its importance. The divide with their civil law counterparts can still be seen, however, by the way they phrase their mandates. The present-day French Civil Code changed its predecessor's requirement and now states that laws take effect the day after publication. 251 The Basic Law of Germany provides that statutes, unless otherwise specified, take effect 14 days after publication. 252 South Africa's constitution states that passed legislation "must be published promptly, and takes effect when published" unless the enacted law itself states otherwise. 253 Chile's constitution requires a law to be published within 5 days of its promulgation. 254 Spain's constitutional requirement is worded more vaguely but still implies urgency: once parliament passes a law, the head of state must order its promulgation and "immediate" publication within 15 days. 255 The Russian Federation's constitution declares that unpublished laws do not have any force and specifies that "[a]ny normative legal acts concerning human and civil rights, freedoms and obligations shall not have force unless they have been officially published for the information of the general public. " 256 Some commentators believe that the Russian constitution's strong requirement is at least partially a reaction to the Soviet Union's tendency to enact secret laws that infringed on its citizens' rights. 257 Australia's Legislation Act 2003 requires its federal government to maintain a register of enacted legislation 258 on a website that is open to the public, 259 although its requirement that parliament place all acts on this register call for this to be done "as soon as practicable after the Act is assented to. " 260 ¶62 International bodies also emphasize how important it is for the public to have access to the law. The Universal Declaration of Human Rights states that everyone has the right to receive information. 261 The Hague Conference on Private International Law and the European Commission held a joint conference in 2012 that recommended, among other things, that all nations make up-to-date and authoritative legislation available online for free, as well as historical laws. 262
The U.S. Federal Government ¶63 Many people over the years have said that "the United States is a nation of laws. " 263 Can a nation of laws exist if its citizens do not know what those laws are?
The United States' founders were fully aware of the potential danger from inaccessible legislation; their mother country provided plenty of examples, from the Star Chamber to legislative bodies governing colonial affairs convened far from where their public records were located. 264 As early as 1789, the U.S. federal government required a copy of newly enacted session laws to be published in three public newspapers, and a copy of the laws to be given to federal senators and representatives and state governors. 265 Today, federal law requires the publication of both the United States Statutes at Large and the United States Code (USC) 266 and has traditionally granted public access to its statutes through the Federal Depository Library Program (FDLP). ¶64 The FDLP dates its origins to 1813, when Congress passed a law ordering 200 copies of the House and Senate Journals to be sent to universities, libraries, historical societies, and various government offices. 267 The Department of the Interior was in charge of distributing federal government materials to libraries from 1857 268 to 1895. 269 Since 1895, the Government Printing (now Publishing) Office (GPO) has administered the program. 270 Senators and representatives could add or remove libraries from the FDLP during the later 19th and early 20th centuries. 271 Today, senators and representatives can still designate libraries as depositories, but there is a cap on total FDLP libraries, and only the superintendent of documents can strip a library of depository status. 272 ¶65 The Printing Act of 1895 273 established the FDLP as we know it today. 274 Originally, all depositories had to accept copies of all federal government publications on a list created by the superintendent of documents, but since 1922, the superintendent has several lists of documents designed for different collection needs. 275 FDLP libraries designated regional depositories must still accept all publi-cations on all the superintendent's lists. 276 Other depositories must take all publications on the superintendent's "FDLP Basic Collection" list, but otherwise may select which publications they accept. 277 The superintendent of documents may ask for as many print copies of government publications as he or she deems necessary to distribute to libraries registered as federal depositories. 278 There are over 1100 Federal Depository Libraries, including 46 regional depositories. 279 All depositories must allow the public cost-free access to FDLP documents. 280 ¶66 Title 44 of the USC specifies some publications that must be provided to the FDLP, but neither the USC nor the Statutes at Large are on that list. 281 Both the USC and the Statutes at Large are currently on the "FDLP Basic Collection" list, which government agencies must provide. 282 Both publications are on the GPO's "essential titles" list of publications that the FDLP will continue to distribute in physical format as long as they are available. 283 ¶67 This part of the USC also mandates that at least some federal publications must be made available online. 284 Although neither the USC nor the Statutes at Large are explicitly included in this mandate, the GPO used its authorized discretion to include them in the list of publications that must be available online. 285 Members of the public can access these works through GPO's website Govinfo .gov. 286 ¶68 GPO authenticates publications it posts to its websites. 287 After it confirms a document is valid, GPO uses a digital certificate to attach a digital signature to the document. 288 A researcher can then use Adobe Acrobat or Adobe Reader version 7.0 or above to verify the signature and validate the chain of custody. 289 After it certifies and digitally signs a document, GPO also adds a visible Seal of Authenticity that certifies that the document has not been altered since GPO authenticated it. 290
The Internet, Public Access to the Law, and UELMA ¶69 By the late 20th century, published state statutes in the United States had reached a comfortable status. Most states had a print statutory code, either published by the government or by a private publisher, updated with annual or biennial pocket parts and session law services. The sets were far too expensive for most people outside of libraries or legal professionals to buy, but someone who wanted to research the law could go to the local law library (or large public or academic library) to access the code, and it was easy to know whether what you were reading was authentic. ¶70 The Internet smashed that status quo; now, anyone with a connection could potentially access the entire body of law, including those statutes, from the comfort of his or her home, even if that home was hours away from the nearest law library. This new freedom of access, however, came with new issues. How would a person reading statutes online know that the text on a website was authentic? Would the code be available on a free website or only locked behind pay-walled databases, replacing the expense of obtaining a print set with the expense of subscribing to an online service?
UELMA ¶71 All states make their statutory code and session laws available online. Some states have stopped publishing an official print version of their statutes. 291 A few states, however, ensure that the online version of their statutes is an authoritative source available to the public and that those online statutes will remain available. Electronic information can be unintentionally or deliberately changed in ways the reader cannot easily detect, 292 but only a couple of states currently provide ways for the user to verify that this has not happened with his or her online statutes. As recently as 2013, fewer than 10 states designated their online statutes as official versions, promised to preserve old versions, or guaranteed public access; only two authenticated their online statutes. 293 Virginia, regrettably, is one of the states lacking in all these areas. ¶72 The Uniform Law Commission created UELMA to address this problem. UELMA creates a framework that states can use to ensure that their online legal materials, including statutes, are authentic, available to the public, and preserved for the future. 294 UELMA does not require a state to publish its laws in a specific format. 295 If, however, a state that enacts UELMA publishes its statutes only electronically, it must designate that electronic version an official version 296 and authenticate its online statutes so that a reader can determine whether the version being read has been altered from the official version. 297 Whoever is an official publisher of electronic statutes in a state that has enacted UELMA must also "ensure that the material is reasonably available for use by the public on a permanent basis. " 298 As of March 2019, 19 states and the District of Columbia have passed UELMA, and 3 more state legislatures have introduced legislation to enact it. 299 Delaware ¶73 Delaware enacted UELMA on July 23, 2014, 300 and quickly took steps to follow that law's mandates and principles. All of the state's governmental entities must receive online access to its statutory code but can still request printed copies. 301 Delaware says that the version of the statutory code available on the state government website is official. 302 Since this online edition is official, the state must provide an authenticated version of the code 303 that it preserves, 304 and it must also make the online code "reasonably available for use by the public on a permanent basis. " 305 The state's website for the Code of Delaware gives the researcher the option to download an authenticated PDF of each title of the code, but not for individual sections. Similar to the federal GPO, Delaware uses digital certificates, signatures, and seals to certify documents as authentic. 306 Although the state has made some strong first steps, it still has a way to go. The website currently offers only the Delaware Code currently in force, with no way to search older editions. The state also offers authenticated PDFs of session laws, 307 but it has not deemed those PDFs official versions and seems to authenticate PDFs only once the legislature's two-year session is finished.
Conclusion ¶74 The art of publicizing legislation has taken many turns throughout the ages. In some nations, such as Babylonia, Rome, Greece, and China, the early stages focused on posting the laws in public gathering places. Motives varied from selfaggrandizement to a genuine desire for informed citizens to a reluctant concession. It was easy to authenticate these early posted laws, although accessibility could be a problem. Citizens had to go to specific locations, often spread over the city, to research the law. In England's and Virginia's early days, public verbal announcements potentially allowed even illiterate citizens to know what the law said, but language could still be a barrier, and to access the law one had to be in the right place at the right time.
¶75 Written codes on paper allowed authentic copies of the law to be distributed to more people, although only to a certain point-manuscript copies took time, and reproduction errors were likely. The advent of printing technology made it easier for a wider range of the public to receive authentic copies of the law. Often, the greatest obstacle toward publicizing the law was not technology but the government itself. Roman, English, and Virginian law entered multiple states of disarray due to government inaction. Fortunately, governments also provided a solution through initiatives to organize the law that included ways to make the law easier for citizens to access. ¶76 The Internet era is the next stage in this story. As with the printing press, a technology has arrived that can greatly increase the public's access to authentic copies of the law. As with rulers dating back to ancient Babylonia, governments have expressed a desire to provide that access, although motivations may have changed over the years. The U.S. federal government has shown that it is possible to provide permanently and freely accessible, authenticated online copies of statutes. UELMA creates a framework for states to apply the principles of authenticated and permanent online access to their own statutes. States that have not already enacted this act should take the lead of generations of rulers before them and enact UELMA. 
